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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

(Docket  No.  20661;  Ref.  Notice  No.  80-14B] 

FAA  Access  to  Flight  Data  Recorder 
and  Cockpit  Voice  Recorder  Tapes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws 
Supplemental  Notice  89-14B  published 
in  the  Federal  Register  January  19, 1981 
(46  FR  5506).  That  notice  proposed  to 
establish  the  regulatory  procedures 
necessary  for  the  Administrator  to 
obtain  flight  data  recorder  information 
'and  cockpit  voice  recorder  information. 
The  information  was  to  be  used  in  the 
Aviation  Human  Factors  Program  study 
of  the  human  element  associated  with 
aircraft  operation  and  design.  The  notice 
is  being  withdrawn  to  avoid  the 
adoption  of  a  rule  that  is  not  necessary 
at  this  time.  This  withdrawal  is 
consistent  with  the  spirit  of  Executive 
Order  12291.  The  FAA  will  continue  to 
pursue  actively  the  Aviation  Human 
Factors  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Sullivan,  Chief,  Safety 
Regulations  Staff  (AVS-20),  Associate 
Administator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591;  telephone  (202) 
775-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  25, 1980,  the  Administrator 
issued  Notice  80-14  (45  FR  57694;  August 
28, 1980).  The  notice  proposed 
amendments  to  Parts  121  and  135  of  the 
Federal  Aviation  Regulations  to  “allow 
the  Administrator  to  obtain  flight  data 
recorder  information  and  cockpit  voice 
recorder  information  at  any  time  and  at 
any  place.”  The  information  was  to  be 
used  “to  study  the  human  factor  element 


associated  with  aircraft  operation  and 
design  to  determine  what,  if  any, 
regulatory  changes  should  be  made  to 
enhance  aviation  safety.”  On  October 

24. 1980,  the  Administrator  issued  Notice 
80-14A  (45  FR  72017;  October  30, 1980) 
extending  the  comment  period  on  the 
original  notice  to  November  26, 1980.  On 
January  14, 1981,  the  Administator 
issued  Supplemental  Notice  80-14B  (46 
FR  5506;  January  19, 1980)  which 
superseded  the  original  proposal  (Notice 
80-14).  The  supplemental  notice 
responded  extensively  to  the  comments 
received  on  the  original  proposal  and 
modified  the  language  of  the  changes  to 
Parts  121  of  135.  Comments  are  due  May 

18. 1981. 

Reasons  for  the  Decision 

During  my  preparation  to  assume  the 
responsibilities  of  Federal  Aviation 
Administrator,  I  asked  the  FAA  staff  to 
brief  me  on  this  regulatory  proposal  and 
on  the  Aviation  Human  Factors 
Program.  I  am  satisBed  that  the  Aviation 
Human  Factors  Program  should  receive 
a  high  priority  during  my  term  in  oBice.  I 
am  not  satisBed  that  the  rulemaking 
proposed  in  Notice  80-14B  should 
proceed  further  at  this  time. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291  on  ’ 
“Federal  Regulations”  (46  FR  13193; 
February  19, 1981).  Section  2  of  the 
Executive  Order  speciBes  Bve  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government. 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years. 

The  preamble  of  Notice  80-14B  states: 
“The  inflight  data  collection  set  forth  in 
these  [proposed]  amendments  is  one 
small  but  essential  part  of  the  overall 
Aviation  Human  Factors  Program.  In 
addition,  all  other  pertinent  data  sources 
will  be  analyzed  in  the  study  of  the 
human  factors  affecting  aviation  safety.” 
The  controversy  surrounding  the 
proposal  in  Notice  80-14  promises  to 
compromise  the  overall  credibility  and 
effectiveness  of  the  Aviation  Human 


Factors  Program.  The  program  should 
not  be  constrained  artiBcially  by 
collateral  issues.  Rather,  the  program 
must  be  developed  with  the  full 
cooperation  and  support  of  the  aviation 
community  and  the  public.  As  the 
orogram  progresses,  the  FAA  can 
determine  realistically  and  factually 
what  data  are  needed  and  from  what 
sources.  Until  then,  whether  or  not 
access  to  in-flight  data  from  flight  data 
and  cockpit  voice  recorders  is 
“essential”  remains  to  be  seen.  Until 
that  is  known,  rulemaking  based  on 
Notice  80-14B  is  premature  and  not  in 
keeping  with  the  spirit  of  Executive 
Order  12291. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  Notice  No.  80-14B 
(46  FR  5506;  January  19, 1981)  is 
withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Secs.  313(a)  and  601  thro.ugh  605  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354(a).  1421  and  1424);  Section  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  because  the  anticipated 
impact  is  so  minimal:  and  (4)  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D  C.,  on  May  8. 1981. 
).  Lynn  Helms, 

Administrator. 

(FR  Doc.  81-15143  Filed  5-20-81;  845  ani| 
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302 .  25660 

46  CFR 

157.„ . 27654 

502 .  24565 

510 .  24565 

525 .  24575 

Proposed  Rules: 

Ch.  1 . 26086 

Ch.  IV . 25326 

148 .  27724 

47  CFR 

0 . 27654 

2 .  26485,  26649 

22 . 27655 

73  .  25461,  25462,  25620, 

26062, 26223, 26485, 26486, 

26649, 27706 

74  . 27481 

81 . 26485 

83 .  25463,  26485 

90 .  27481,  27707 

95 .  26778 


Proposed  Rules: 

Ch.  1 . 24969,25661,27506 


2 .  26507 

21 . 26507 

25 . 26798 

31. r. . 26356 

33  .  26356 

34  . 26356 

35  . 26356 

73  . 25487-25489,  25662, 

26509-26515, 26663, 26798, 

27725-27728 

74  . 26507 

76 . .'. . 25490 

90.„ . 27729 

48  CFR 
Proposed  Rules: 

15 .  26664 

47 .  26664 

49  CFR 

Ch.  X . _ 26336 

1 . 26651 

531 . 24952 

571 . 25463 

639  .  26651 

640  .  26651 

1033  .  25094,  25310-25312 

1034  .  26064,  27709 

1039 .  27342 

1048 .  25314 

1056 .  25621 

1064 .  27343 

1244 .  26781 

Proposed  Rules: 

Ch.  1 . 25491 

171 . 27146 

173 .  25492,  27146 

1002 .  25326 

1102 . 26087 

1132 . 26799,26801 

1134 .  26799,  26801 

1201 . 25114,  26515 

1241 . 25114,  26515 

1248 .  25114 

1307 . 27732 

50  CFR 

216 .  27056 

285 . 27482 

611 _ 27483,  27489 

658 . 27483 

Proposed  Rules: 

17 .  24607,26464 

651 . 27147 

653 . 25327 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20400. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
O^ice  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  listing  May  5, 1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT;  Free  public  briefings  (approximately  2Vi  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Rnding  aids  of  the 
FR/CFR  system. 

WHY;  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  speciHc  agency 
regulations. 

WHEN:  June  12, 1981,  at  9  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW„  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


NOW  AVAILABLE  ! 


The  Federal 
Register: 
What  It  Is 
and 

How  To  Use  It 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 


Price  $3.50 


ORDER  FORM  Mail  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  is  $ _ □  check, 

□  money  order,  or  charge  to  my 
Deposit  Account  No. 

n  I  'l  I  iri-n 

Order  No _ 


Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 

SLrt  NO,  rn  'i  TT'f  IT  I  I  1 1  I  M  n 

Expiration  Date  i — i — ■ — , — , 

Month/Year  I  I  I  I  I 


Please  send  me _ copies  of  The  Federal  Register  •  What  It  Is  and  How  To  Use  H, 

at  $3.50  per  copy,  Stock  No.  022-003-01041-6. 

For  Office  Use  Only 

Quantity 

Charges 

Name— First,  Last 

Enclosed 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

I  I  I 

M  M  I  I 

To  be  mailed 

Company  name  or  additional  address  line 

Subscriptions 

I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I 

I  I  I 

I  I  I  I  I  I 

Postage 

Street  address 

Foreign  handling  | 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  L  I  I. J 

III 

1 1 1 1 1 1 

MM03 

City 

State 

LU 

ZIP  Code 

OPNR 

I  I  M  I  I  I  I  I  !  I  I  I  I  I  I  I  I  I  I  I 

I  I  I  I  I  I 

UPNS 

(or  Country) 

I  I  I  I  i  I  II  I  I  I  I  I  I  I  I  M  I  I  I 

Discount 

IJ  I  L 

J _ ^ _ l_U _ I 

Refund 

PLEASE  PRINT  OR  TYPE 
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